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‘*, » AND KEN“ETH McFARLAND,
IKTEHBQTT OF SCHOOLS OF TOPEKA,
-llﬂSAS and FRANE WILSON, PRINCIPAL OF
SUUNER ELEMENTARY SCHOOL

1. (2) The jurisdiction of this Court is invoked under Title
28, United States Code, section 1331. This action arises under the
Fourteenth Amendment of the Constitution of the United States,
L section 1, and the Act of Kay 31, 1870, Chapter 114, section 18,
: 16 Stat. 144 (Title 8, United States Code, section 41), as herein-
after more fully appears. The matter in controversy sxceeds,
excluslve of Interest and costs, the sum or value of Three
Thousand Dollars (§3000.00).
(b) The jurisdiction of this Court is slso iavoked under
Title 28, United States Code, sectlon 1343. Tanis action is authorized
by the Act of April 20, 1871, Chapter 22, section 1, 17 Stat. 13
(Title 8, United States Code, section 43), to be commenced by any
citizen of the United States or other persons within the jurisdictlon
thereof to redress the deprivation, under color of a state law,
statute, ordinsasnce, regulation, custom or usa e, or rights, privileges
and immunities secured by the Fourteenth Amendment to the Constitution
of the United States, section 1, and by the Act of May 31, 1870,
Chapter 114, section 16, 16 Stat. 144 (Title 8, United States Gode;
sectlon 41), providing for the equal ri.hts of citizens and of all
other persons within the jurisdiction of the United States, as
hsrsinafter more fully appears.
(¢) The jurisdiction of this Court is also invoked under
Title 28, United States Code, section 228l. This is an action for
an interlocutory injunction and a permanent injunction restraining
the enforcement, operation and execution of such statubes.
" 2. This is a proceeding for a declaratory judgment and injunc-
tion under Title 28, United States Code, section 2201, for the

i purpose of determining questions in actual controversy between the
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(2) The question of whether the state statute, Ch 72-
1724 of the CGeneral Statutes of Kansas, 1935, is unconstitubtional
in that it gives the defendant; the powef to orgsnize and maintain
separete schools for the education of white and colored ehildfen
in the cibty of Topeke, Kansas, for the f;ason that said euthority
is an unlawful.delggation ofllecislative power, in that said
authority ié unlimited snd without adequate standards. ‘
- (b) The guestion of'whether the customs and practices of
the Gefendants operating under Ch. 72-1724 of the General Statuﬁél
of Kansas, 1935, are uneonstitutional in that they deny infant
pleintiffs and other Negro-'c¢hildren similarly situatéd, the rights
and privilezes of emrolling, attending and receiving instruction

in the school of the districet in which they reside; while such rights

end privileges ere granted to white children similarly situated;

" where the basis of this refussl and srart is the race and color of

the ehildren, and that alone.

{(c) The gusstion of'whether the denizl to infent plain-
tiffs, éoiely because of race; of educational opportuniﬁiés sgual
to those afforded wnite childrea at <the Sumner school and other
schools similarly situated in the city of Topeka, Kansas is in

contrvention of the Fourteenth Amendment to the United States

‘ Constitutlion as being a denial of the egqual protection of the laws.

3+ (8) Infant plaintiffs are c¢itizens of the United Sﬁatés,
the State of Kansss, and Shawnee County, the City of Topska, Kanssas.

.~Thsy are smong those clessified as Negroes. (They reside in various

_School districts, satisfy all requireﬁents for admission to the

schools for which adult pléintiffs are texed bo support; that said

infant pleintiffs have presented themselves for earollment and

“registration at the proper time and place, and were denled the right

to enroll in and receive instruction in the schools of their re-
spective districts, ohlaccount of their racs and colof, and these
alone. ' )
: Instead, they are required, solely because of race and |
color, to attend a fso-called" Hegro schoel, fer removed from the

school in the district wherein they reside; which attendence, said
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Nogro ehildren are exposed to ‘exﬁre#e hazzerds to their physical.
bodies. As a result t@aras:’, they do not and cannot receive edu~
m&m& advamsigea, b@p&ﬁmrﬁm, and facilities equal ﬁn those
* furnished white children st Sumer School and other schools desige '
Mt'ed for white childrern. ‘

(v) Adult plaintiffs are citizens of the Enited States and
the Stete of Kansas, and r&ai@nat‘a; of and domiciled in Topeka, »
' Bhawnee G&xﬁty, Kanses, are taxpayers of said eity, county, and

state, and of the United States. They are the pareats and natural
guerdians of infent plaintiffs ngmeﬁ hersins By being c@mpallaﬂ
" %o send their children to the schools outside of, and awey from,
the. s»bh&@lsi in the district in which they reside, ’bb;é'y must bear
burdens and forego advantages, neither of which is suffered by
parents of white children situabed similarly to children of
pleintiffa. ‘

(e).Elaintiﬁ‘s bring this sction on their own behalf and

+ 8180 on behalf of all cltizens similarly situated end affected,
. pursuant to Rule 234 of the Pederal Rules of Civil I’rmdm, .
%ﬁm being common questions of law and fact gffacting the rights
of all Negro citiz-ems of the United States similarly aitnatea who

s

reside in cibdes in the State of Kenses in which separate pu,-bl&ét .
schools are maintained for white and Nesro ehitldven of publis sshosl
age, end who are so numerous as to meke it Impracticable to bring
them all before the Court. : ' |
4,  The State of Kansss has declared pm‘e‘liﬁ education a state
 function in the Constitution of the State of Kansas, Artiele 6,
‘sections 1 and 2. Pursuent to this mendate, - the Legislature of
Kensas has established & system of free public schools in the State
_of Kensas, according to a plan sef out in Chapter T2 of the Genmeral
ool - Statutes of Kansas, 1935, and supplements thereto. The establishment,
: s nz;intmaei , and administration of the public school system of Kansas
,1;53 ‘vested in a Superintendent of Puplic Instruction, County

ting? mwmm&mt of Schools, and City School Boards. (Constitution of

:“" 1?' M; Miﬁiﬁ 6; ﬁa@tim 1)

: - 5. ) zge pu.t»lie ‘schools of Mpﬁh&a&}ﬂ;ﬂﬂéﬁ County, Kanm,
:ﬁm- mai‘ ﬁ&z mﬁmm end sumwlsion of the aerm&anw. R & ;h




(a) Defendant, Board of education, is under a duty to enforce
the school laws of the State of Kansas (General Statutes of Hansas,
1935, and supplements thereto, section 72-1809); +to maintain an
efficient system of public schools in Topeka, Shawnee County,
Kansas; to determine the studiés pursusdd, the methods of teaching,
and to establish such acﬁools 88 may be necessary to the complete-
ness and'efficiency of the school system. It is an administrsbive
department‘of the State of Kansas, which discharges governmental
funetions pursuent to the Constitution and the laws of the State
of EKansas. (Constitution of Kansas, Article 8, ;ections 1 and
2, General Statutes, 1935, and supplements thereto of Kansas, section
72-1601). It is declared by law to De a body corporate and is sued
in its governmental capacity.

(b) Defendant Kenneth licFarland is Superintendent of
Schools in Topeka, and holds office pursuant tb Phe Constitution and
the laws of K the State of Kansss, as an administrative officer of the
‘free public school system of the State of Kansas. He has immedisate
control of the operation of public schools in Topeka, Shawnee
County, Kansas. He is sued in nisAofficial capacity.

(¢) Defendant Frank Wilson, Principal or Sumner School
is en administrative officer of the free public school system of
the City of Topeka, Shawnee County, Kansas, and holds office
pursuant to the authority vested in the Board of Education, incor-
porated ‘under and by virtue of the laws of the State of Kansas.

He is sued in his official capacity.
6. Defendent, Board of Education of Topeka, Shawnee County,
- Kansas, has established and at the present time maintains in the
City of Topeka, State of Kansas, elementéry schools for the education
w0t the-scbool children of the City of Topeka. They are locatea
A wilthin different districts of the City of Topeka, whose boundaries
are designated by the defendant, Board of Education. ‘

& s White childreé/of~elementéry school age go to the school
within the designated bourdaries of the district in which they
I T Tocerigrisideiite nizo

| Infant pleintiffs also live within the same boundaries
oﬁidesignated?sehool districts, but they are required to leave the
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- rict and tre - : to two miles %o a’
& istriet and travel from one and one-half miles ° o 1 :
- ‘§§;2§3¥@ﬂ all-Negro school, solely because of thelr race end color,
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and in violabion of ‘their rights under the Fourteenth Amendment to
the Constitution of the United States.

Be As a result of compelling infent plaintiffs and others
similarly situated to attend a separate all-Negro school, remotely
located and outside of the school district where infent plaintiffs
and others similarly situated resid;:’infant plaintiffs_are not
prpﬁiéed the educational opportunities by the defendants as provided
for the white children similarly situated and is in violation of
‘infgnt plaintiffs rights undér.the Fourteenth Amendment.of the
Constitution of the United States.

9. -Adult Plaintiffs are reguired to send their children
oﬁ?éide the school district in wpibh they reside to a separate all=-
Neéro school, ﬁhereas‘parents of white children are psrmitted to
send their children to schools close at hand within the district
in which they live, solely because of race and color. Thus, adult

. plaintiffs are being denied the equal protection of the laws in
violation of the Fourteenth Amendment to the Constitution of the
United States. .

0. Infent Plaintiffs end adult pleintiffs are thersby
being willfully and unlawfully diseriminated agaihét by the defenden ts
on account of their race and color, in that infant plaintiffs are
compelled to mttend schools outside the school district in which
they live, while white children similerly situated are not so
compelled; infant plaintiffs and adult plaintiffs are being deprived
_of their rights guaranteed by the Constitution and laws of the

. Jnnited States.
.:ﬁﬂJf ) 1ls Plaintiffs are suffering irrepersbls injury end face
irpeperable injuiy in the future by reason of the acts herein com-
‘plained.of. .They have no plain, adequgte or complete reﬁedy to
.~ pedress the wrongs and illegal mots herein complained of, other than
this suit for a declaration of ri_hts and an injunction. Any other
remedy to which plaintiffs might be remitted would be attended by

e

;';' ‘ such ﬁﬁﬁsﬁ%&iﬂtiés and delays as to deny substantial relief; would
J': ..-
§4ﬁ3 Hdn&alve a multiaiplicity of suits;. and would cause further

"-”'W'zrﬁeggrable injury nob enly b 8, but to defendants as
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govez’musntal agencles.
WHEREFORE, plaintiffs ra&peatfully pray thats
1. The Honorasple Court, upon filing of this emplaint,
‘ notify the Chief dea,a of this Circult as required by 28 U. S, Ca
o A., section 28284, so that the Chief Judge may desiznate two other
judges to sme‘aa members a;f a t‘hre&-jad';ie‘ court as u&ﬁm&q by
Title 28, U. 8. C, A., section 28281, to hear and determine this
action. )

2. The Honorsble Court enter a judgment or decree declaring
thet the General Statues of Eanses, 1935, 72-1724; is unconstitution-
al insofar as it empowers defendants Ho set up separate schools for
Negro and white school ehildren. l i

3. The Honorable Court enter a judgment or decres dé&aalﬁg i

that the puli.é% custom, usua_s and practice of defendants in oper-
ation under Ch. 72~1724, Genersl Statutes of Kansas, 1935, in
denying plaintiifs and other Negro children similarly situated in
‘the school districts of the uvity of Topeka, fLansas, solely beecause
of race m:} colow, the m’m and privilese of enrolling in, atbtending
and receiving instruction ia the various school dlstricts as 1s
provided for waite children of like gqualifications, ave denisls of
*t:heir rights under the equel protection clause of the United States
- Constitution and are therefore unconstitutional and void.
4. The Honorable Court issue a permansnt injunction forever
restraining and enjoining the defendants from exscuting so mh of
E Ch. 72-1724, General Statutes of Kansas, 1935, as empowers them to
set up separate schools for Fegro and waite school children.
5. The Honorsble Court issue a permenent injuretilon

_ forever restraining the defendants from demying the Nesro scnool
?’ . ¢hildren of the City of Eopek:e., Kanses, on account of their race
.
|}

or coler, the ri:ht and priviladbe of attending the ach@el& within
- ,‘kheir respective disﬁr;lcbs » and from maeking any distinction based
i ', m raza or ¢olor, in the appert:mmies whieh the defendants prm
ey ﬂn' @ﬁhlm @dusxatmn.‘




(518 The Honorable Court will allow plaihtiffs their costs
herein, reasonalle fees for attorneys, and such other and further
relief as may appear to the Court to ue egultable and just.

V& The Honoreble Court retain jurisdiction of this cause
after judgment to render such relief as may become nscessary in the

future.

BLEDSOE, SCOTT, SCOTT, & SCOTT
- .

STATE OF KANSAS )
COUNTY OF SHAWNEE )

CHARLES E. BIEDSCE, of lawful age, being first duly sworn on oath, deposes
and says:

That he is one of the attornépys for the plaintiffs in the above and foregoing
complainte. That he has read the above and foregoing statements, and verily believes

that all of the statements and allegations therein are truee

SUBSCRIBED AND SWORN TO BEFORE ME THISZZ #DAY OF _ﬁé&%_, AJD., 1951s

My Cémmission Expires: /M Z /954
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