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Oliver )row.a . 
l _,::) . RIG"11'1::1.:J LA. TO ' ? ·- 0. SADE 1:1. -W.A_. 'i..3L , 

JA TO_,:J' _:s . Iv A RICru :TuS ' 
L ... _TA CA..R.i: ..... :-i. , _ :iS . .::>:IIRLE: .... u.OI.:> - , 
ALI - k ' I;:; ' ..... iS • .JA3LE E _,Row_ ' 'RS • 

v Id.LA LJ.:: I .:1.S . h"E DE3..Sv_ , 
\ I\i IA. ... BvALE"=> , _.;:;, . Y - -::.Lm,. ITE r:> _ ..:.._4:>0 , 
A D :LI A _,At"l ..:, . ..- ,1 , an ii .:·a.i1t 'by 

LIV .u-tO <.J.T , her father and r·riend , 
VL,'1'0'2.IA J "'Ai Li.,. iT i- .b.._ -;; JAI O.w .AY I.., ,, ::\,_, , 
infants, by .Tu:: . HI03ARD LA:.TJ1, t .. 1eir 
motner and next friend , 

JA. ES .. .8:,,Uu.. ........ h_ ·uEL, an infant, by • 
nis mother ana next friend, 

-A.-:::.- TODD , an i::ifa1 ... t, oy .. Ru . LUGI3'DA 
T .ul: , ..:ler mo t her and next rriend , 

RONALD DJUGLAS RIG , an infant , oy 
!{rs. Iona Ricnardson , his m.otner and ::iext 1riend, 

KAT-IE?r.:r:E L ,UI;:; ,,,_".::..t'ER , an infant, by Itrs. Lena 
her Mother and next rriend , 

CR 1L:..::> an by. rs. 
Bodison , h:.s mother and next friend , 

L.. Io, :i A.....,qTHJ.. J L .. :S, 
L .... iii:> a.'1d F.13.A- C L JD:> , oy ... _rs . Alma 

tneir motner and next frierd , 

SAt 1)_ IA ::r3i:::;T':B;LLA BR0 .. 11 ' an infant' b-;-" 
rs. 'Jarlene iler mother and :c.ext 

frie_1d, 

-- IT3:. _ G and S ILA0 .A...'1.J. 
- oy .. rs. Siirla 

their mother and next friend , 

DO TJ!L: A- DlU,f .. =c- .33 and ICKI ANf.i 
.. .... , inf arts, by Andrew 

their and next friend, 

i t..'G:S:. Al: uv.tt.LlS, an iJ.1.fan t, b:r :j:rs . Vi vi an 
Scales, .1er motl19r and next friend , 

E AR-H'CI E .._ ::;_ i::iOl: and rl03ERT 
E _ _.RS · , infants, by _:rs . 
'Rmnerson, Their :notner and next frie:1-d , 

PLAI TI::: i:<S 

FEB 2 8 
Clerk_ 

\ 



vs 
BOA.HD 0F OF. TOPE .::A, SHA'.ftfL'lEE 
··ou'NTY, KAI"SAS' Alm ·KETu"JiliTH McFARLA.l\:""D, 

S DPEHL DE .T vF SCl:I.OOIB F' TOP =:A, 
XAl SAS , and FRA v ILS )r , 1- RI: C IPAL OF 
SlT1Jln!lR EU,.iENTARY 

1 . (a) The jurisdiction of this Court is invoked under 'l'itle 

28 , United States Code , section 1331. This action arises under the 

Fourteenth Amendment of' the vonstitution of the United dtates , 

section 1 , and the Act of 31 , 1870 , Chapter 114 , section 16 , 

16 Stat . 144 (Title 8 , United States Code , section 41) , as herein-

after more fu lly appears . The matter in exceeds , 

exclusive of interest and. costs , the sum or value of Three 

Thousand Dollars ($3000 . 00 ) . 

(b) he j urisdiction of this Court i s also invoked under 

Title 28 , United btates Code , s e c tion 1543 . This action is aut horized 

by the Act of April 20 , 1871 , Chapter 22 , section 1 , 17 Stat . 13 

(Title 8 , United States Code , section 43) , to be commenced by any 

citizen of the United States or other persons within the jurisdiction 

thereof to redress t he deprivation , under color or a state law , 

statute , ordinance , re _£ulatior. , c u_stom or usa e , or rights , privileges 

a.nd i mmunities secured by t he Fourteen th Amendment to the Constitution 

of the Un ited States , section 1 , and by the Act of 31, 1870 , 

Chapter 114 , section 16 , 16 Stat . 144 (Title 8 , Uni ted States Code , 

section 41) , providins for tne equal ri:;.hts of citizens and of all 

other persons within the jurisdiction of the United States , as 

hereinafter more fully appears . 

(c) The jurisdiction of t his Court is also invoked under 

Title 28 , Un ited States Code , section 2281 . This is an ac tion for 

an interlocutory injunction and a permanent in .Junction res training 

t he enforcement , operation and execution of such statutes . 

2 . This is a proceeding f or a declaratory jud0 ment and injunc-

tion u.. der Title 28 , United States Code , section 2201 , for the 

purpose of determining questions in actual controversy be tween t he 

parties , to wit: 



2 

(a ) The question of wnether the st,ate statute , Ch 72-

1724 of the Gener al Statutes of Kansas , 1935, is uneonstitutional 

i n that it gives the de.fendants the power to and maintain 

separate schools for the education of white a no colored children 

in the city oi' Topeka , Kansas , for the reaso.ri that said authority ,. 
is an un_lawful,deligation of power , in that said 

authority is Unlirni te'd and Without adequate standards . .. 
(b ) The question of whether the cust.oms and practices of 

the defendants operating under Ch. '72- 1'724 of the General Statuei 

of' Kansas , 1935 , are unconstitutional i n that they deny .. 
p l aintiffs and other Negro·child.ren similarly situated ., the r.i e:.hts 

and pri\tileges of enro l ling , attendinc, and receiTin5 instruction 

ln thB school of' the district in which they reside; while such. rights 

and privile0 es Granted to white children situated; 

where the basis of t h i ·s refusal and 0 ra11t is tne race 

t he ehildren , and tb..at alone . - I 

(e ) The questiDfI of whether the denial to infant pl.airi) 1 

tifi's , so l ely oecause of race , of educational opportunities equal 

to those afforded white children at the Sumner school and other 

schools similarly situ,.a-ted in th_e city of Topek?- , Kansas is in 

c ontr 'awe:ntion of the A.mendment to the United States 

Qonst i tution as being a denial 10:f the equal protection Of the laws . 

3 . (a) Infant plairitiffs are citizen s of the United States , 

the State of Kansas , and Snawnee CovntJ , the City of Topeka , Kansas • 

. They are among those classified as N.egroes . They reside in various 

school sati-sfy all requirements for admission to the . 

s chools for which adult plaintiffs are taxed· t o support; that said 

infant plaintiffs have presented t11e:nselves for enrollment and 

registration at the proper time an4 place , arrd were denied t he right 

to enroll in and r eceive instr u c tion in the schools of their re -

s pec t i ve districts, on a c count of their rgce and color , and these 

alone . • 
Insteau , they are required , solely because of race and 

color , t o attend a 1fso-ca l led11 Nec;ro school , far removed from the 

schoo l in the dis trict wherein they reside; which attendance , ·said 



Neb,ro children are ca:xp'OseG: to ext;reme Mzza:rdf3 t0 their phys inal._ 

b.o'die·s . AS a result ther,Ewf , "they do not e.nd F·EH!'-ei, v e edu.-

•O!ta..tiena.l .adva.1l'ta6 es., and faoilities eql>tal to thc:ace 

f'urn • hed wh;ite st :$Umner Seikl:ool and other $eho0ls desi:g-; 

m,,rated'. .f'or 1wtiite cliiltd-'ren . 

{b) Adult '.Pla";tntiff's are C.itl.ae-ns fJf the, T.ini. ten 8-Bat.es and 
/ 7 ttte o.f Kans·et'S , and resi n.et·s a'.f' -anrj. dmai.D.ile.d in 'J!.opek.a.,, 

Spawn.ea Ka!'lsa,.s 1 . aJ?e ot: said aitJ, 1G.o,µr.rqy , an<l 

sta.te ,. and of the 11n1ted Sta-t.ea,. The th:e parent-a -:and ,m:iitn-ral 

g:u,ardian-s. or 'in.f1a:nt plaintirt'a n&ne<l By being ccmr:pelle,d 

to send t:bi..eir ' e.hildne?l t , t:h.e sehool.s µ,tside t,, and away f'rom , 

the s c ha-o :Ls irl tb.e d irs tr i ct in 'Whi. ch tb.e y :r,eis ide , they t hear 

buFdens ,a,nd fo1"ee,"o neitt:i;er oJ'.' which, is suff'erred b7 

pa:ren.ts of ·white e.h11d;r.en situated simila:riy to cnildl"-e.n o.f 

plaintiff·s . 

(e) "Fltiint.Ufs this acti,on on their o-wn behalf' and. 

also on behal!' o! ail -eitiz.ens simiJ __ arlf Stn;S. a,fre.eted ,, 
. -ptlr'a.uant- to Rule 23A of the FeO;eraJ. Rnl.es Df Civil 

there being COOllllQll qu:ecsti:O.rlS G>,'f law a,n_d_ 'affeetifl.g :the ri&Jlts 

a1l llfetz"o ci t1ze.ns of the uni t ,e.Q. Sta'bes situ.a.tea wM. 

·4--

reside in 0ities in the Stla.te 0£ liallsas in puoiie 

senoolis e;:re m.ainta.i.ned: f'oJ? 1flhi t ,e and Negro ehildren of pUb.1ie s,ehool 

aiiSe , and a:re. s:© m1mero1rs, as to ma:ke if; t:o br,.ng 

tb:e..m a l l bef'or•e. :tne a au.rt . 

4 .. The State of lran'Sas has- decla.re:d ptfolie sdu:ca.ti(.)rn a 

function in the 0-onstitu.tion o.f the State of' lf.ansa.s , Artiel-e 6 , 

se:etio.ns l and z. Purs:u,ant to -b-.hi,s the Le,gis.latmre of' 

IOu:i:sas has e-s\,a'bl.isihed a a-ys tem ,of t're:e pu.t?lfue schoeil.s in tn.e State 

of to a _pls:n ottt ill '72 of 

of Kanaaa , 1955-, -and 5upplmnents tber.6rto . Tne est.a'b li.sbnaen.t , 

maintenruice , an:a admin1stratien of .e putlio school $J"S'tiem of Kansas 

is vested in a _SU;perinten-Oent of FU.1,;I.lic :Ens :eue·t:ion ,, Oour ... ty 

of Schools , and Citw B0ards . of 

&ansa'6 , ArtiG-'le 6 , seatio 1) 

n. The public B'ehools of Shawne-e Count'JT, Kansas , 

.are under tb.e c.ontrol and supe.:rvision ll.f t&e defendants . 

i' """ 
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(a) Defendant, Board o.f education, is under a duty to enforce 

the school laws of the State of Kansas (General .::itatutes of Kans-as, 

1935, and supplements thereto, section 72- 1809); to maintain an 

efficient s ystem of public schools in Topeka , Shawnee County, 

Kansas; to deter: ine the studies pursued, the methods of teaching , 

and to establish such schools as may be necessary to the complete-

ness and eff iciency of the school s ystem. It is an administrative 

department of the State of Kansas , which discharges governmental 

functions pursuant to the Constitution and the laws of the State 

of Kansas . (Constitution of Kansas, Art icle 6 , sections 1 and 

2 , General tatutes, 1935 , supplements thereto of Kansas, section 

72-16Ql) . It is dec lared by law to j e a body corporate and is sued 

in its governmental capacity. 

(b) Defendant Kenneth HcFarland is Superintendent of • 

Schools in Topeka, and holds off'ice pursuant to the Constitution and 

the laws of the State of Kansas, .as an administrative officer of the 

free public school s ystem of the State of Kansas . e has im:;.iedia te 

control 0f the operation of public schools in Topeka, Shawnee 

County, Kansas . lie is sued in his offic ial capacity. 

( c) Defendant F·rank ilson, Prine ipal oI' Sumner School 

is an administrative officer of the free public school s:r stem of 

the City of Topeka , Shaw.nee County, Kansas , and holds off ice 

pursuant to the authority vested in the 5oard of Education , incor-

porated under and by virtue of the la .. s of the tate of 

He is sued in hi s official capacity. 

6 . Defendant , Board of Education of T.opeka , Shawnee County, 

Kansas, has established and at the present time maintains in the 

City of Topeka , State of Kansa.s , elementary schools for the education 

. of the school chi l a.ren of the City of Topeka.. They are located 

within different districts of the City of 'J.·opeka , whose botmdaries 

are designated by the defendant, Board of Education . 
/ 

7 . White childred of school abe 50 to the school 

within the designated bouLdaries .of the district in which they 

live . ·-..... 

Infan t plaintiffs also live the same boundaries 
-

of designated school districts , but they are required to leave the 

district and travel from one and one- half miles to two miles to a 
t d all ro school, solely because of their race and color , separa e - . 
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an.d in violation o"f their ribhts under the Fouriteent..h Amendment tb 

the Constitution of the United St ates . 

8 . As a r&sult o!f' compelling infan:tt pTaint!f'f-s and others 

similarly situated to· .att.end a aeparat.e all- Ne gro scho-0.l-i remotely 

locatpd and QUtside cf the sch0ol distr·ict where mfant pl·aintif'fs 
J/' . 

and others ·a+r-i ila+-ly situated resifl's , infant J:i le:in tii'fs a:re not 

the edu:cat:ional opportunities by the de f endants as p.r:ovide<l 

for i;lhe white Pb.ildren similarly situ ted and is i to. ':lliolation of 

inf'an:t plaintiff's riesht'S under . t.he Fourteenth Amendment . or :the 

CGa::ietiirution pf t.he. UEl:t ted S'tates .• 

9. -Adult Flaintif' s arE:l t>e'::Luired .t:o send their ·children 

oulsid® t'he sehool dist,ric·t in which t;hex resi.de bo a separ--ate all-

Ne 5ro .school , 1.vhereas pa-rents of wh.i te ehilctren are permitted to 

send their children to soho·el.s clese at hand within the d istric 't 

i.p whieh they l.ive , solely becaus·e of race and eolor . Thus., adul'b 

plain'bi.ff s aPe oeing denied the equal of the laws in 

viG>lation of the Fourt'eenth Amendment to 'bhe Constitution Gf the 

United States . 

10 . !l:li'.ant Pil.ainti.ffs and adu.lt plaintiff's are tner·eby 

being willfylly an<i unJ.awful1:y dis-eriminated agaih-st by the defendm ts 

on aeeeunt of their ra.ee and color , in that infant plaintiffs a.re 

00.inpelled .to a.ttem;l schools· pu"t·si.d,e the sC"hool district. in wh iQh. 

they liv'e , while white children similarly si:t:ua.te:d are not so 

compelled; infa;nt plainti f s an.d adul:t plain:tif'fs aPe being deprived 

oi" th.ei:r r1c.hts guarant'eed PJl tne Q.onstl.tµt,ion a:nd iaw£ of 'fahe 

United Stat-es . 

11. Fla:in'tiff s are suffering irrepar-able injury< and face 

irreparable inju:i?y i n futµre b'y reason of t tre aots herein com-

plained of.. ThBy ha ve no plain,, ade :;_uate o.r c0mplet:e remedy to 

rerl.ress the wron6:.s and ille0 al acts herein c0mplained of, either than 

th.is suit for a decle!L'ation of r ,;t6 hts and an Any 0the:r 

reme:dy to which plaintiff's mi&ht he remitted would '!:re :attended by 

such uncertainties and delays as to deny substantial relief; would 

involve a multiciplioity of suits; and would cause further .. 
irreparab le injury not. 1narn if rs , but to defendants as 



-'WHEREF RE; r .espeotfu1ly pray that: 

l .. 1-elae Honorable Courn , "U on filin,o_ of ao1Itf)laint, 

.na·t'ify the Qfiief· J"U-O.ee of -thia CH.rou.1 t as required 2.S u ._ s . {h 

A'" , sect ion 2;284 , so t.11.at the ·O'h.ief J ._ dg,e mat desi(;nate two. ethall' 

judges to membpre of a 0ou'l't as. by 

T;itle 2$,, n. S . G_. A·, s--eetio:n 22S.l., to detewmtne thi,fl 

ae. t i<:m • 

2 . The liqnor-Qb l.e Court enter a jucLgnlent or decree (ft.e:c:J..ar1n.g 

that the General ·(l)f' , l93o , ?-2-·l '7,24,, is 'tmie o.ns ti 

al inftofa:r a-s· it empo wers. to :qp se;Pa.rttte -sehnols f or 

and w.hite schoQl e.hildren. 
j • ...,.____., 

.5 , 'l'J:J;,e Honorable Oott t a i:ud,gment qe.1aFl.ng 

that the pll>liey, cti$t·9'.llt..t u2ura0 e s.nd p!l!.'a'Ctic·e. o;f de·f'endan.ts i n oper-

ation Ch. Genef'al o::t: Ka._n.sa.s,. 19:36 , :tn 

denying p1.$.1'tlt:if'fs and ot1ne7' Ne3ro c nil '.!!'en similarly situated in 

't.b;e clistric:ta of tb.e Uit-y Qi' Aa.nsas , lH:>,,leily beisatiS'e 

o:f ra.ce oT c-0loP., he ... ;g:r1.vi.le6e oi' e.ru;-oJ.l:tr+g atten.d)Jag 

and receivj1I ::tn at-.x-ucti.on i n t.h.'6' vario-ua schooJ. districts as is 

p:r-o:vided f'o.r white ot: J.i.ke qual_ii',i..catinns , ot 

their ri.;hts u.nder the equal p:J?ateotio.n c.lai:use o.:f the Uni t .ed States 

· GQit$;ti'tU;.ti@n an. .aire tJ'.l.e.ref'ore UQe.qn stl. tu·tional an.d void .. 

4 . The Rono.:Nib l-e Coiil!Et :l:Ssue a permane-nt fur eve:.r 

'l"e:StPaining afld enjoifiind; the da:tendants f t>om .muc:Hf G 

Oh. Gelle:J;'-al oa:: Kan;;sa..s , 1955., as them to 

se t up s epara'bie se .o-0ls f oP r e g-ro and. White school chi .l dren"' 

Th.e lto:no:u-ab la Colil.rt. ·issue: a pe:rman.en t inju:-ction 

:t'e:>re'V'&r r-estraining the defe:ndan-ts · i'.:ro.m den ing t he 1'l eoro 

I enildYe.n of t ,i',J.e City Of Top eka , Jfo.ns:as,, OP accOU:l 't Q;.i; 

Q.?J eo1ol",, the ri · ht and priv:ile 0 .e- of attendi'tl.g the sotie'Ols vti thin 

th-61!' r@-speictive distr.ict·s , and from making any disttn o'tion b a:.s ed , . 
OliJ, or color,, in the Q:pp<>::rtunit 1oo wh.icb t b:e d.ef'end:aa'bs _prQ\il,l.tae.d. 

p.ub li·c -edua.atio:n. 
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-
6 . The Honorable Court will allo plaintiffs their costs 

herein , reasona ele fees .f'or attorneys , and such other and .further 

relief as may a !-'pea.r to the Court to ·Je equitable and just . 

7 . The Honor&o.le Court retain jurisdiction of this cause-

after judoment to render such relief as may become necessary in the 

future . 

STATE OF KANSAS ) 
) SS 

COUNTY OF SHAWNEE ) 

BLEDSOE, SCOTT, SCOTT, & SCOTT 

ATTCR ms FOR PLAINTil'FS 

CHARU:S E. BIEDSOE, of lawful age, being first duly swarn en oath, deposes 

and says: 

That he is one of the attornqs for the plaintiffs in the above and foregoing 

complaint. That he has read the above and foregoing statements, and verily believes 

that all of the statements and allegations therein are true. 

SUBSCRIBED AND SWORN TO BEFURE J.IE OF , A.D., 1951. 

ltY" Commission Expires: ,#. I; /'I.Ff 
r NOTARY C 

• l +·,... 
" . ' 


